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Boise, Idaho 83720-0010 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
MATTHEW ALLEN WELCH, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43248 
 
          Kootenai County Case No.  
          CR-2014-18802 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Welch failed to establish that the district court abused its discretion by 
imposing concurrent unified sentences of 15 years, with five years fixed, upon his guilty 
pleas to one count of trafficking in methamphetamine and two counts of delivery of 
methamphetamine? 
 
 
Welch Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Welch pled guilty to one count of trafficking in methamphetamine (more than 28 
grams, but less than 200 grams) and two counts of delivery of methamphetamine, and 
the district court imposed concurrent unified sentences of 15 years, with five years fixed.  
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(R., pp.53-55, 62-64.)  Welch filed a notice of appeal timely from the judgment of 
conviction.  (R., pp.65-68.)   
Welch asserts his sentences are excessive in light of his substance abuse, 
willingness to participate in treatment, acceptance of responsibility, and purported 
remorse.  (Appellant’s brief, pp.2-5.)  The record supports the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The penalty for trafficking in methamphetamine (more than 28 grams, but less 
than 200 grams) is a mandatory minimum of three years fixed, up to life in prison.  I.C. 
§§ 37-2732B(a)(4)(A), -2732B(a)(4)(D).  The maximum prison sentence for delivery of 
methamphetamine is life in prison.  I.C. § 37-2732(a)(1)(A).  The district court imposed 
concurrent unified sentences of 15 years, with five years fixed, which fall well within the 
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statutory guidelines.  (R., pp.62-64.)  At sentencing, the state addressed the 
seriousness of the offenses, Welch’s ongoing criminal offending, the risk he presents to 
the community, and his failure to rehabilitate or be deterred despite prior legal sanctions 
and treatment opportunities.  (Tr., p.9, L.5 – p.11, L.20 (Appendix A).)  The district court 
subsequently articulated the correct legal standards applicable to its decision and also 
set forth its reasons for imposing Welch’s sentences.  (Tr., p.17, L.1 – p.21, L.12 
(Appendix B).)  The state submits that Welch has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpts of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendices A 
and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Welch’s convictions and 
sentences. 
       
 DATED this 26th day of January, 2016. 
 
 
 
      __/s/_Lori A. Fleming__________________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 26th day of January, 2016, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
JUSTIN M. CURTIS  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_Lori A. Fleming___________________ 
     LORI A. FLEMING 
Deputy Attorney General    
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I the sentence you should receive? You do not have to 
2 make a statement to the Court; Ir you'd like to make one 
3 I'd be happy to listen to It. 
4 THE DEFENDANT: Sure. First, I just want to 
5 apologize for the way •• the way I was living and the 
6 things that I did, I know that I was on the road to 
7 deaU, prelly 111ud1. And 1'111 adually thankful I gol 
8 arrested. And that It's helped me, you know, begin my 
9 relationship with Jesus Christ and to learn the right 
10 way to ilve. I'm actually going to use this time to do 
11 the best l can and better myself. 
12 You know, I have a history. I did •• although 
13 I did do very good on probation, I hope that counts ror 
14 something, and that l just pray that whatever happens Is 
15 lel it be God's will and I'll be illt ri9ht with thilt and 
16 my life's In God's hands now, so that's all I want to 
17 say. 
18 THE COURT: All right. 
19 THE DEFENDANT: Thank you. 
20 THE COURT: The burglary case from 2009, were 
21 you lnltlally place<! on probation as part of that 
22 sentence? 
23 THE DEFENDANT: No, I •• they just lumped them 
24 all together and I just did a rider. 
I 25 THE COURT: So you did a rider first and then 
• 
I Selling to support a habit leads to other 
2 things. It leads to the the~ offenses that we've seen 
3 In his past here. And It leads others to do the same 
4 thing and he Is the source. He's promulgatlng this 
S througnout the community and It presents a substantial 
6 risk to the community and the citizenry. 
7 This was a trafficking case. He had 
8 approximately 34 grams of meth between the two delivery 
9 count~ •· I'm sorry, three delivery counts and the 
10 trafficking Itself. And those were just the amounts 
11 that were tested. There were additional baggies that 
12 were not tested; however, 34 grams were ronflrmed to be 
13 melhamphetamlne. 
14 He has been on the retained jurisdiction 
IS before In his 2009 cases. The GAIN evaluation 
16 recommends a level three resldential treatment. I think 
17 U1al's the highest one that I've seen In •• In a while. 
18 I think that he would benefit from being In custody tor 
19 a prolonged period of time. 
20 And the reason the state Is asking for such a 
21 substantial amount of time Is the effect that his 
22 behavior has had In the community. (',oing hildc through 
23 his record, those theft cases and burglary cases, I 
H counted three victims in his burglary cases from 2009, 
25 In the felony theft from 2009, there was two 
O ft 
1 you were probation? 
2 THE DEFENDANT: Yeah. Yeah. 
) THI: COURT: Thank you. 
4 State's recommendetlon, please. 
5 MS. MALEK: Your Honor, In this case the state 
& ls recommending a prison sentence ot seven fixed plus 
7 eight indeterminate for a tol:ill not to exceed 15 year.;. 
8 The state Is further requestlng reimbursement 
9 to the Idaho State lab In the amount of $300 for the 
10 drug testln!J In this case. And the minimum fine of 
11 $10,000. 
12 The reesons for the state's rewmmCl'ldations, 
13 your Honor, are the following: First of all, this Is 
11 the defendant's fifth felony conviction. He has seven 
IS prior mlsdeme11nor convictions that span between Idaho 
16 and Washington ~ate. There are theft crimes, violation 
17 of domestic violence protection order and substance 
18 abuse lndlCilllons In his past and convictions In his 
19 past. 
20 The defendant indicated In his PSI that he was 
21 selling melhamphetamlne to support his addiction. TI1ls 
22 Is a serious crime. What he's dOlng realty Is every 
23 time he's selling to new lndlvlduals, he's having those 
24 lndiVlduals go out Into the community and It's a chain 
2S reaction. 
Q 
l of them, there were two victims in one case; three In 
2 the other case. And so his actions and his addiction 
3 aren'tjust affecting him, they're disrupting the lives 
4 of others in the community. These people had to come 
5 Into court. l11ey had to spend time to deal with the 
6 Issue$ and go through the process of the afmlnal 
7 justice system beclluse of the actions of the defendant 
8 here. And so It's not just e1n addiction Issue. It has 
9 an effect on everybody In the community, 
10 I think that he Is a substantial risk to the 
11 community because his level of addiction ls to the point 
12 where he will do anything Including selllng to others to 
13 make money to support that addiction. 
14 It looks like he does have a substantial 
15 amount or fines and fees and other flmmcl11I ohllgations 
16 and so I'm not asking for anything more than }ust the 
17 mandatory minimum fine of $10,000. 
18 So for all those reasons, your Honor, 1 do 
19 think that the seven plus eight Is appropriate In this 
20 case and l would ask the Court to go along with that. 
21 I hank you. 
22 THE COURT: Thank you. 
23 Defense's recommendation, please. 
24 MR, CHAPMAN: Judge, we appear before you on a 
25 mijtter l11<1l require-; the Cou1t to Impose II fixed three 
.. . ----ll''e----------_...J 
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I 
I That':c; where, you know •• he was completely cooperetive 1 Mr. wetell, having accepted your 91.1illY pteus 
I 2 with the police. Parenthetically, he's been In custooy l to the offenses of trafficking In methamphetamrne ano 3 since October 2nd of 2014, 3 also two counts of dellvery of methamphetamlne, It's the 
4 Your Honor, we come before you knowing that 4 judgment of the Court that you're guilty those offenses. 
I s the Court must Impose •• this Is about the third time 5 When the Court sentences 11n Individual It has four 6 I've said this •• the three fixed. 6 factors of sentencing to think about and I think .ibout 
7 Your Honor, may I please propose that a three 7 them In your case. 
I 8 plus four ·· or even a three plus three is enough In 8 Those four factors lndude how best to protect 9 here. And the reason I propose that Is that I don't 9 society wtth a sentence that's given. A second factor 
10 know what he's going to get In custody of the Department 10 Is how to deter you from this kind of conduct, but also 
I 11 of Corrections. 11 
how to deter other Individuals In slmlfar situations 
12 I do know that In llttle over two and a half 12 from committing such offenses. A third factor that I 
13 rnore years should the Court grant our wish here, he'll 13 consider Is simply the punishment that society expects 
11 have to go In front of a parole board and deal with the 14 unoer all of these circumstances. And lhen, lastly, but 
I 15 executive branch of our government and convince lhem 1S lml)QflanUy, lhe Cou,t thinks about rehabilitation that 16 some of the things I'm saying. And they'll look at 16 can be aided by a sentence. 
17 where he's been, look at what he's done and determine 17 I do give you credit for what I count to be 
I 18 the risk at that flOlnt. Anrl rert11lnly he'd re 18 216 days of 1ncarc:erat1on reading up to senteoong 19 supervised for some period of time. 19 today. This case r~ one where It begins, realty, with 
20 After all these yc.irs, I'm trytnq 10 find 20 the use of marijuana In your middle teen years and 
I 21 another way to say that this Is a decent, worthwhile 21 you've used marijuana throughout your tife In all U1e 22 young man who's done some lousy things but he's worU1 22 middle teen years. 
23 saving. 23 And I know anecdotes don't amount to much, but 
I 24 Thank you for hearing me. 24 I Just wish our neighbors In some of the states that 2S THE COURT: You're welcome. 2~ think marijuana Is Just a perfectly qood thing In 
I ti 17 
I l society, could come to a sentencing sometime and see I 
When you come out of the rider and onto 
2 what 11ffcct It can have, not always, but what affect It 2 probation, apparently things went not altogether great 
J cen have on Individuals, because that's where you began. 3 because that's when the heroin and the opiate use begins 
1 By about age 18 you moved to methamphetamlne 4 Is when you come out of •• off of U1e probation and 
I 5 use and cotncldentally, or not colndclentally, that's s afl:er the rider. 6 when the criminal conduct begins with theft and 6 There wos some treatment provided for you on 
7 paraphernalia charges tn Wenatchee at age 18 and some 7 the rider program. And then 1 noted that the Job 
I 8 prohatlon violations at age 19. 8 training really occvrs In the springtime there.ibouts of 9 ThP.rP.'s 11nother theft In Renton, Washington 9 20H. And that's a really good letter from Mr. Genetti. 
10 when you're 2'1, 10 I'm not sure how to say the nam~, I'm sorry for U1c1t. 
I 11 Right around the t ime from your 20s to 24 11 It's a really good letter about your life, but the life 12 you're also dabbllng In some cocaine along with 12 has a different change as well because by June of 2014 
13 methamphetamlne use. 13 that's when the delivery of the methamphetamlne Is 
I 14 There's a domestic vlolence protection order 14 occurring throughout June Into OCtobw, even ·· by 15 violation In Kootem1I County when you're 28 years old. 15 October 1 Is when the trafficking occurs. 
16 And then the real •• the thctts begin at age 2!J In 16 The overriding consideration for the Cuurt in 
I 17 Kootenai County In 2008. 17 
a case llke this really I~ U1e prole1.tlon of society. I 
18 The occasional dabbling, I guess I might S?>Y, 18 accept everything your rounsel has said. I accept what 
19 or occasional heroin and opiates come a little bit 19 people thc1t write for you ~y that you're a good man, a 
20 tater. But you've got those three felony thefl: 10 good worker, a good son, a gooo friend, a welt-Intended 
I 21 convictions In 2008. 21 person. 22 Possession of drug paraphernalia ch.irgc and 22 But It's hard to nnd the right analogy. It's 
23 conviction in 2008, as well , 23 almost llke the person that drives the vehicle In a 
I 21 And then the burglary In 2009 and the rider 24 red<!essly or drunk or dangerous way, but It doe.sn't 25 and the probation. 2S matter how !Jood that person Is; that vehicle Is Just as 
I A .. . 19 
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I lc:tllal and Just os dangerous. lt doesn't matter by the 
2 one who gets hit by it whether It's a nice guy driving 
3 it or a rotten guy driving It, It's just a lethal thing. 
4 And that's the sarne thing when melhamphetamlne 
s Is delivered Into our community. In slgnlncant amounts 
6 here. I don't find these to be lnslgnltlcant amounts. 
7 It Is not unusual for the Court to hear, Gosh, 
8 Judge, I'm just helping out a friend here. And no one's 
9 helping out a friend by giving them methamphetamlne. 
10 You're just contributing to their eventual demise as 
II well as your own. No one's helping anybody out there. 
12 It's a business. You're paying for what you want by 
13 sellfng It to other people. It's a business procedure. 
I 
14 Out It's •• the reason I use that car analogy 
IS Is it doesn't matter If It's a nice guy that's 
16 delivering It Into the community or not. It's Just as 
! 17 lethal to those people and their lives whether It's a 
i 18 rotten guy or a nice guy that's delivering It Into our 
I 19 community. And so, therefore, protection of society ls 
! 20 the overwhelmlng consideration of the Court. 
I 21 Yoor unified sentence In these three counts I 
I 22 wlll be a 1S·year sentence; tlve years fixed followed by 
23 ten years Indeterminate. Those sentences will run 
24 conrurrent with each other. I am Imposing U1ose 
I 25 sentences concurrently. I'm not retaining Jurisdiction. 
r:::~:, :, ~"~~Ire of tho ~,rooce '"' 
2 we are adjourned. 
3 (Court adjourned.) 
4 
s 
6 
7 
8 
9 
10 
II 
12 
13 
H 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
" 
1 I'm not suspending those sentences. I'm exceeding what 
2 you and your counsel ask for because there needs to be 
3 some proportionality with oth<:r people. 
4 What do I give to the person who has a dean 
s record · · no prior felon I cs · · when they come before the 
6 Court on a trafflckln9 case, If I give that same 
7 sentence to a person who h.>s four previous telooies. 
8 l11ere's got to be some proportionality there. 
9 And so they arc to run concurrent. I do 
10 Impose $10,000 fine In e.1ch case·· In each coont. And 
11 I'm not orde.rlng the reimbursement. ! think the five 
12 years tlxed Is enough for the state In that matter. 
13 Any questions from the state/ 
14 MS. MALEK: No, your Honor. Thank you. 
IS THE COURT: Any questions from the defense? 
16 MR. CHAPMAN: Excuse me, a $10,000 fine on 
I/ each count, sir? 
18 THE COURT: On each covnt. 
19 Mlt CHAPMAN: Yes, sir. 
20 THE COURT: For a total of 30. I am signing 
21 the order that dismisses the count rv of the original 
22 Information and make that part of the file. 
23 Any other questions from the defense? 
24 MR. CHAPMAN: Not at this time, sir. 
25 THE COURT: All right. Then you're remanded 
'1 
·-. 
... 
